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o i e criminal trial are inves
In the article some questions of application of institute of ".h.:'u’"‘-';m;;'\:'l:])f'(')‘ml'mu of (lvh'rmuu.'I:i“:ha.
tigated. The reasons for the rehabilitation of the perey e “.ns';" - f‘f(’)m the position of civil legis l.ﬂlmn
amount of compensation for damage during f(‘|1dhl|l"d||()n, incluc l'l:l % rehabilitated persons o also
are touched upon. The questions of return of confisc ated prope hY. s i againet crime. Thast
analyzed. One of the tasks of the state in the law enforcement 5p ‘lr: I el chizons Som et
fore, it is important not only to protect the conslltunon._xl rights anc r'mi B itovert ottt :s‘
encroachments, to expose and punish those who Comm!ttl?(l th(" (rlhm( ) )l‘ s )
constitutional rights and freedoms by those state (!X(‘CulIV("l?()("lP9 that pro ol oo .
The aim is to develop a systematic theory of the rehabilitation of innocen / u-«: ; th;s fn4:|:1 .;:
criminal cases, based on theoretical and practical knowledge already accumulated in ) a‘; we
as the norms of the current CCP, on the basis of which to develop proposals for improving criminal pro-
cedural legislation and law enforcement practice. y
The r(ﬁov::r:(cz gf the research topic igdue to the fact that the ’righh of the individual, the umluyu!ual
and the citizen are the object of increased attention and the most important factor _uf the transformations
in various areas of public and state activity. This also applies to the sphere of the ¢ riminal process, where
they need the most effective and reliable protection.
On the basis of analysis, the author reveals the actual problem to date about the role of rehabilitation
in protecting the rights and legitimate interests of the suspect and the accused. And he gives an analysis
of the international norms of dealing with suspects and accused.
Key words: suspect, accused, rehabilitation institute, criminal procedure, compensation.
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AKTay MHCTMTYTbI XKOHE OHbIH, KYAIKTI MEH aMbINTaAYLUbIHBIH, KYKbIKTAPbl MeH
3aHABI MYAACAEPIH KOPFayAafbl POAI

ByA Makarasa KbIAMBICTBIK POLECTe aKTAyAblH TEOPMSALIK ACMEKTIACDI XOHEe KYAIKTI meH
AUbINTAAYUWIbIHBIH KYKbIKTapbl M@H 3aHAbl MYAAEAEPIH KOPFayAa aKTayAblH POAI KapacTbiDbIAZALL
KBIAMBICTBIK, TPOLECTIH NPOLECCYaAABbIK, KbI3METIHIH aHbIKTaAFaH GarbiTTapbiibiig 6ipi petinae akray
TYPaAbl KOPbITbIHAbI XKaCaAaAbl.

byA MaKaAaaa KbIAMBICTBIK iCTep GOMbIHILA aKTay MHCTUTYThIH KOAAAHYABIH Kenbip maceaeAepi
3epTTeAeAi. AAamAbl akTayAbiH ce6Gentepi KapacTbipblAaAbl. AKTay 6apbICbIHAQ, OHbLIH IWIHAE
A3aMaTTLIK 3aHHAMAHBIH ePEXEAEPIHEH KEATIDIATEH 3USH YLLIH OTeMaKbl MOALLEPIH aHbIKTay MaCEeAeAepI
Ko3ranaabl. CoHAan-aK, TOPKIAGHIEH MYAIKTI aKTaAFaH aAaMAapFa KAaUTapy MaCeAeAepi TaAAAHAABI.

KYKbIK KOpFay CaAacbiHAQ MeMAEKETTIH MIHAETTEpIHIH 6ipi — KbIAMbICKa Kapcobl Kypec. COHAbIKTaH,

A3aMaTTapABIH KOHCTUTYLIMSABIK KYKbIKTapbl MEH GOCTAHABIKTapbIH KBIAMBICTBIK, KOA CYFYLUBIABIKTAH
KOPFay, KbIAMbICTapAb! allly )XOHE OHbl >KacaraH TyAFaHbl >Ka3aAa

: Y faHa emeC, OAapAbl KOPFaWTbiH
MEMAEKETTIK aTKapylubl OPraHAApAbIH KOHCTUTYLMSIAbIK, KYKbIKTapbl MeH GocTaHAbIKTapbiH Gy3yra
KOA Gepmey MaHbI3AbI.

MakanaHbiH MakcaTbl — OCbl CaAaAQFbl XKWUHAKTAAFAH TEOPUSIABLIK KOHE Toxipubeaik Giaimre,
coHAait-aK, Kasipri KINK HOpMaAapbiHa COMKEC, KbIAMBICTbIK, iCTep GOMbIHILIA KBIAMBICTBIK. iC XYprisy
3aHAAPbIH JKOHE KYKbIK KOAAAHY TOXIPUGECIH KeTIAAIPY XoHiHAe YCbIHbICTap 93ipAeY YLiH KIHACI3,
KYAIKTIACD MEH aibiNTaAyLIbIAAPABI aKTAYAbIH XKYMEAIK TEOPUSCHIH 93ipAey.

3eprTey TakbIPbIObIHLIH O3EKTIAIN aAaMHbIH, Xeke TYAFAHbIH >KOHE a3amMaTTbiH KYKbIKTapbl
KOFAMADBIK, JKOHE MEMAEKETTIK KbI3MeTTiH

3 TYPAI CAAAAApbIHAAFbI O3rePICTePAIH MaHbI3AbI akTopbl
GOABIN TaBbLIAATLIHABIFBIMEH AMKbIHAAAAADI. BYA KBIAMBICTBIK npouecTin CaAacCblHa Ad KaTbICTbl, OHAQ
OAap €H TUIMAI XKOHE CEHIMAI KOPFayAbl KaXeT eTeAl. R

Taaaay HerisiHae aBTOp KYAIKTIHIH >XoHe AVBINTAAY LLIbIHbIH, KYKbIKTAPbl MEH 3aHAbI MYAAEAEpIH
KOpFayAa aKTayAblH POAI TYPAAbI O3EKTi MOCEAEHI aHbIKTANABI KOHe KYAIKTIAED MeH aitbinTaAyibiAapFa
KaTbICTbl XaAbIKapaAbikK, HOPMaAapFa TaAAdy >KaCaAaAbl.

Ty#in ce3aep: KYAIKTI, aitbinTaAyiibl, AKTAYy MHCTUTYTbI, KBIAMBICTBIK, NpoUece, oTemMakbl
, s

BBenenune

BOCCTAHOBJICHHE PA3NMYHBIX NpaB JIHIIA, KOTOPOrO
HEOOOCHOBaHHO TO/IBEPIIIN cie-

B | < YrOJIOBHOMY TIpC
Peabunuranms — Baxueummii MHCTUTYT Yro-  NOBaHMIO WM K KOTOpOMYy Obuti HECOOOCHOBAHHO
JIOBHOTO NPOLECCA, NPE/NONArAIONMA BOIMEICHHE  NPHMEHEHET MEpbI  YTOJIOBHO-TIPOLIECCYATBHOTO
HMYIICCTBCHHOIO M MODPAIbHOIO BPEAA, a TAKKE NpuHyx)acHns (Oxeror, 1953: 335). 3naunMoCTh
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Peaﬁﬂﬂ"""n"" CJIOKHO TICPCOLICHUT: JIMIO, ko-
10poro [OABEPIIIH HE3AKOHHOMY npecienoBanmso,
HoyHacT PeaibHyI0 BO3MOKHOCTh BOCCTaHORByTy,
;00poe MMsl B I11a3aX OKPYXKaiomux y nony-
KOMIIEHCALHNIO.
PealHIHTALIA ABISCTCA OHUM H3 ONIpesieso-
HanpaBJICHIH TPOLECCYATLHOM iesTenbHocTy,
HA3HAYCHUCM, 3a1a4Ci (LEbI0) yrosop.
jor0 Cy/IONPOH3BO/ICTBA. Onnaxo 3anaun yrogop-
joro MpOIECca MOryT 6bITH peanusosann p yeino-
guix OPraHM3alMH  YIOJNOBHO-  Hpoleccyaniofi
JEATENBHOCTH HA JICMOKPATHUCCKUX Hauanax, T.c.
{0CPEACTBOM COOJIIOICHHS M Peanu3atmm npummy-
{0B YrOJIOBHOIO CY/IONPOM3BOJICTBA, TCM Campim

GUIMTALMS PCATH3YCTCS B PAMKAX NPHHIMIIOR
npouecca, HEPA3PbIBHO CBA3AHHBIX ¢ HUMM. Wjey
peaGHIHTALIAH HMCCT HaHG(‘)‘nee BaXHOE 3HAYCHUC
B yrO/IOBHO-TPOLIECCYANBLHOM JICHTEILHOCTH B BHy
0r0, UTO peabMIMTAIMS SBISCTCS HA3HAYCHHEM
npouecca. OZIHAKO HOPMA, ONpeiensiomas nasna-
4eHHE YTOJIOBHOTO CY/IONPOM3BO/ICTBA 3aKOHO/IaTE-
jieM, TOMEILICHA B IJIABE, MOCBSIICHHON NPUHIMITAM
CyZ10NPOH3BOACTBA B BUJTy TOTO, YTO JAHHAsS HOPMa
OCHOBBIBACTCS M BHITEKACT M3 OOIIMX PYyKOBOISIIMX
NOJIOKEHHH YTOJIOBHOTO IpOILecca. 3aKOHOIATEIb
TeM CaMbIM YKa3bIBaCT Ha UX HEPA3PBIBHYIO CBA3b,
Ha B3aMMOCBSA3aHHOCTB PE3YJIbTATA MPOLECCYallh-
HOM JICATEIBHOCTH M BEAYIIHMX K Hemy nyreit (To-
muH, 1969: 68).

[epBoHAYAIBHBIM MMITYJIECOM PCAN3AIMA Ha-
3HAYCHHS YTOJIOBHOTO CYAOMPOMU3BOJICTBA CIIYKHT
YFOJIOBHOE MpeCieiOBaHHE, KOTOPOE 00YCIOBICHO
HATMYUEM NPECTYIHBIX HAPYHICHHH 3aKOHA M He-
00X0IMMOCTBIO OOHApY)KECHUSI M HaKa3aHHsi BHHO-
BibiX. Ho crout mpoueccy BO3ZHMKHYTh, KaK cpasy
nosiBsieTCs: Apyras npodsema: He JAOIYCTHTD MpH-
BICYCHHS K yrOJIOBHOM OTBETCTBCHHOCTH HEBHHO-
BHOTO, HE MOABEPrHYTH €r0 HE3aKOHHOMY YT'OJIOB-
HOMY npeciieIoBaHMIO M HAKA3aHHIO. 3aKOHOATE/Ih
BHUICNISICT JiBa HANpABJICHHUS YrOJOBHO-TIPOLECCY-
WILHOH JeSTEBLHOCTH, B KOTOPBIX MOYCPKUBACT-
i He TONBKO KapaTesbHAsi, HO M IpaBO3aLIMTHAs
CYUHOCTh JaHHOW ACATETBHOCTH M OTMCUACTCH,
4T0 yronosHoe mpecieoBaHue ¥ Ha3HAuCHUC BA-
HOBHBIM cripaBeuMBOrO HaKa3aHUs B TOM XK€ MCPC
OTBEYAOT HasHaueHMIO YTOJOBHOTO CY/AOTPOH3-
BOXCTBa, yTO M OTKA3 OT YroJOBHOIO MpECACAOBA-
HHS HeBMHOBHBIX, OCBOGOKICHNE MX OT HaKa3aHus,
Peabumuranus kaxoro, kT0 HEOGOCHOBAHHO MO~
SPres yronosroMy mpeciieI0BaHMIO PK,
2014a: cr. 8). BMecTe ¢ TeM HE BCE MCCIIC0BATE”
™M NonoxHTeNEHO OUEHHIM yMAHUCTHICCKYIO

CHHOCTH JIeATENHHOCTH B OTHOUICHAH HE-
#AKOHHO Mo/BeprHyTHIX yrONOBHOMY MPECICO”

¢BOC

SN 1563.0366 Journal of A

-

ctual Problems of Jurisprudence. Ned (84). 2017

Apbin AA., AlnapGaep ¢ K

BaHMIO W Hakasammio. Paccnenosanne u cyae6HOE
PasbuparenserBo He nomKHEL NOpOXk/JAaTh KOHKY-
PCHIMIO Mekay mnotepnemmM u OGBMHACMBIM.
Peun, nomkua uaru 06 obwexTuBHOM xapakTepe A
"IPHHAMAEMBIX pemenmii 1 3ammTe HMHTEPECOB JIMY-
HOCTH. Yronosusiit nponece umeer cpoeii 3axaueii
PABHOLCHHYIO 3amMTy MHTEPECOB OGO CTOPOHBI
1pH 0GbekTHBHOM ouenke J0ka3aTeabCTB. B 10pH-
AMYCCKOH JIMTepaType CHpaBe/UIHBO OTMEYACTCH,
TO 3amMTa NpaB 4enoBeKa ABIACTCS TIPHOT
HO B Mepapxuu nponeccyanbubix nesnei (K
Ba, 2005: 147-148). e S
OcnoBononaraiommm B peabuimranmm B
JIOBHOM TmIpouiecce ABIACTCA TNepeycHb
pbIC UMEIOT NnpaBo Ha peadbuMTalui
PCYUCHL HOCHT UCHEPIBIBAIOMIHIA
Ha peabwmraimio o6nanaoT ci
1) nozcyumsiit, B orHOmMEHNY
OMpaB/aTeLHbIA PUTOBOP, T.
CHMBIii CY/IOM B ClTyHasx, ec
ObiTHE mpecTyieHus, 1
K cosepmenmo 1PECT
JIMMOrO OTCYTCTBYET ¢
OTHOIUCHHUHU TIOACY /1M
3aceqaresieii BhIHECEH
2) NOACYMMBIH, YroJi
HOILIICHUH KOTOPOro I1]
30M|‘0cy BCHH
3) nomo3peBaeMsblif
NPECIIe/IOBAHHUE B O
HO IO OCHOBAaHUS
HAyKe W MPAKTHKE «PC
CBSI3H C O CTB
CYTCTBHEM B ]
cy'rc‘rnueu 3aABJI
HOE JICJIO MOXKeT ©
110 €ro 3asBJICHUIO;
0 HAJIMYUH TpU3

JIOBaHUE NPEKPAILIIC
110/103pEBAEMOT0 WIIH |

NpECTYTUICHUS; pu |
J103peBaeMoro Min 00

ske OOBHHCHHIO; TIPH E
J103pEBACMOTO W OOBHI

[[peKpalICHHH YTOJIOBHOTO Aca 1
Henmto b0 00 0TKase B BO30YK, :
aena (XuMu4esa, 2002: 52)




MHCTHTYT peaGHIHTAaLIHK H €ro polib B 3all

CornacHo wacTH 2 crathu 38 JCHCTBYIOLICIO
YTronoBHO-TIPOLECCYATBHOIO KOJACKCA PecryOiuKn
Kasaxcran, npaBo Ha BO3MEIICHHC Bpeja, NpHid-
HEHHOT'O B PE3yJIbTAaTe COOTBETCTBYIOIIMX Hc'ia'“)“'
HBIX JICHCTBHI OpraHa, BEAYyIIEro yroJoBHbIM NPO-
HECC, HMCIOT: p

1) nMua, ykasaHHble B 4acTd ICPBOM CTaThH
37 VIIK PK;

2) nuua, yroJoBHOE JICIO B OTHOIICHHH KOTO-
PBIX MOICHKANO MPEKPAIICHHIO MO OCHOBAHHMSM,
[PEIyCMOTPEHHBIM ITYHKTOM 5) 4acTH NEpPBOM CTa-
TeH 35 VIIK PK, ecinu HecMOTpsi Ha OTCYTCTBHC
O0CTOSATENBCTB, MPEAYCMOTPEHHBIX YacThIO YET-
Beproii crathu 32 VITK PK, nocynedHoe paccie/io-
BaHHE HE OBLIO NPEKPAIICHO C MOMCHTA BBISIBIICHUS
00CTOATEILCTB, HCKIIOYAIOIIMX YTOJIOBHOE IIpeciie-
JIOBaHHE;

3) nuua, yrosoBHOE J€N0 B OTHOMICHHH KOTO-
PhIX J0JKHO ObUIO OBITH NPEKPAIIEHO 110 OCHOBA-
HHUSAM, MPEAYCMOTPEHHBIM IMYHKTaMH 3) U 4) YacTu
nepsoii crateu 35 VIIK PK, Ho He 6b110 npekpatie-
HO C MOMCHTA BBISBJICHUS 00CTOSATEIBCTB, UCKIIIO-
4alONIMX YrOJIOBHOE MPECIE0BAaHUE, U YTOJIOBHOE
NIPEC/ICIOBAHUE HE3aKOHHO MPOJ0JDKAIOCH HECMO-
TPs Ha COIJIACHE TaKHWX JIMI] HAa MPEKPALICHUE yro-
JIOBHOTO Jieja;

4) OCyA/CHHBIH K apecTy, JIMIICHHIO CBOGO/IBI,
3a/ICPAMBABILIMICS WM CONCPKABIIMICS MO/ CTpa-
KCH B CITydasX W3MCHCHHS KBATM(DHUKAIMH COJIECSH-
HOTO Ha CTaTei0 YTOJI0BHOTO Kojekca PecryGmuku
Kasaxcran, npeycmarpusaronryio otBercTBeHHOCTS
33 MCHEE THAKKOC YrOJOBHOE TpaBOHApYIICHHUE,
NpH MOAO3PECHUM WK OOBMHCHMM B COBEPHICHHM
KoToporo Hactosumm Kozekcom He aomyckaercs
3a]ICPKAHAC WIH COACPKAHUE MO CTpakei, 6o
Ha3HAYCHUA 110 ITOM CTaThe HOBOIO, 6OJIEE MATKOro
HAKA3AHUA WIH MCKIIOYCHHS M3 NPHIOBOPa 4YacTy
OOBHHCHHA M CHMKCHHA B CBS3H C 3TUM HaKa3zaHus,
4 PaBHO B CIIy4ac OTMCHbI HE3aKOHHOTO Cy/IeGHOrO

PCILICHHUSA O NPUMCHCHUH TIPHHY INTEBHBIX Mep Me-
AMIMHCKOTO XapaKTepa WM NPUHYIUTETLHBIX Mmep
BOCITUTAaTC/ILHOTO BO3/ICHCTBUA. DAKTHYCCKH OTGKI-
ThIH CPOK apecTa Wi JIHIICHUS cBOOO/IbI CunTaeTCy
OTOBITHIM HE3AKOHHO B TOW YaCTH, B KAKOI 1PEBbI-
IIACT MAKCUMaTbHBIA Pa3Mep HaKa3aHus B BHJIC ape-
CTa W THIICHHS CBOGO/IbI, NPCAYCMOTPCHHBIH CTa-
TheH YTronoBHOro kKojckca Pecny6mku Ka3axcrau,

110 KOTOPO#H BHOBb KBaTM(HIMPOBAKHO COBEpLICHHOE
BHHOBHBIM JICAHHE;

5) nuno, Co/iepxaBuIcecs oy

CTpaxkeit ceepx
TOJIOKCHHOTO cpoka 6e3 3aKkoHHOT
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6) JIAII0, B OTHOUICHHH Ko‘l})pm 0 NpoBe 1CHYy
HerJacHpic CJICICTBCHHBIC JICHCTBHS, BIIOCIIC)-
CTBHH npuaHaHHblc HE3aKOHHBIMM B CYJICOHOM 1.
panke (YITK PK, 20146: c1.38).

He OTHOCATCS K OCHOBAHMAM, JAIOLIMM 1ipag,
Ha peabWINTALMIO, M3/IAHNE AKTA AMHHCTHH, 1ee.
YCHUEC CPOKOB JIABHOCTH, HC JIOCTHKCHUC BO3pacry
YrOJIOBHOM OTBETCTBCHHOCTH, TPUHATHC 3akopg,
YCTPAHAIOMIEI0 MPECTYNHOCTL M Hakazycmocry,
aeanns (ICKPpUMUHANM3YIOUICTO), a TAKKC Ciyyajj
IPU3HAHNSA HECOBEPMICHHOICTHETO, XOTH U J10CTH -
Iero BO3pacrta, ¢ KOTOPOro HACTYNACT yroioexay
OTBETCTBCHHOCTH, HE CIOCOOHBIM B TOJIHOM mepe
oco3naBath (PaAKTHYCCKMHA XapakTep U obiiccrren-
HYI0 ONIACHOCTH CBOMX AicHCTBUI (Trunov, 2004:11),

OcHOBHAs 4acTh

Hucmumym peabunumayuu 6 yzon061om npo-
yecce
[TocTpoeHue NMPaBOBOrO rOCYAApPCTBA Mpe/no-
Jlaraet yCHJICHHE rapaHTHH Npas, CBOOOI M 3aKOH-
HBIX HHTEPECOB rpaxaan. B chepe yronosuoro cy-
JIOTIPOM3BOJICTBA JAHHOE TOJOKEHUE UMEET 0Cob0e
3HAYCHHE, HOCKOJIBKY PACCIEIOBAHHE H PACCMOTpE-
HUC YrOJIOBHBIX JIEJI CONPSKEHO C OrpaHHYCHHEM
CBOOO/IBI M HENPHKOCHOBEHHOCTH JIHYHOCTH, BTOp-
KCHUEM B YACTHYIO JKH3Hb IPAXK/IaH, TPUMCHCHHEM
MEp NPOLECCYaNbHOIO NPUHYXKIeHUA. HeobocHo-
BAHHOC WJIH HC3AKOHHOE YTOJIOBHOE MPECIIC/I0BAHHE
M OCYXJICHHME, KaK NPaBMIJIO, CONPSKEHbI /Ul 110-
CTPA/IABIINX C NyNICBHBIMH MyKaMH, HDABCTBCHHBI-
MU NICPCIKUBAHUSIMH, MATCPHATTLHBIMM JTHIIICHUSM.
3anava coctout B TOM, YTOOBI CBECTH TAKHE OLIHO-
KH /10 MHHHMYMa, a yX €CJIH B KOHKPETHOM cirydae
ommbka nomymeHa, HeoGX0aMMO paccmarpuBaTh
€€ Kak 4pesBbIYaiiHOC npoucuiecTBHE, 1y OnHaHO
TIpU3HATL OMIMOKY M He3aMeUTHTeILHO IpETpH-
HATB BCC MEPBI /Ui PeabMaMTAIINKM HCBHHOBHOIO,
H B TIPOLIECCE €€ OCYIICCTBACHHS BO3MECTHTS BpEl,
MPHUYHHCHHBIA HE3AKOHHBIM HITH HEOGOCHOBAHHBIM
YTOJIOBHBIM mIpecieioBaniemM  wim OCYK/ICHHEM
(Bipxan, 2012),
Hecomuennpimv AOCTOMHCTBOM Y T0JI0BHO-TIPO-
li€Ccyanbhoro komekca PK snsercs BO3BC/ICHHE
B Panr npunnmna nonoxenus o TOM, YTO yrOJIOB-
HOC cynonpoussoncreo B Pecniy6imke Kasaxcras
HMECT CBOMM HAa3HAYCHUEM HE TONBKO 3AlIUTY
1PAB M 3aKOHHBIX WHTEPECOB JIMI ¥ OpraHu3alyii,
NoTepneBmmMx ot HPECTYIUICHMIA, HO TAKKC 3allH-
Ty nmu4HOCTH OT HE3aKOHHOr0 M He0GOCHOBAHHOTO
2S:ggzﬂg”§’1?[cxy§neﬂuﬂ’ OrpaHMycHus e¢ npas
o : K Briepsbic passepryTo ninoke
HTYT peabumnranmuy KEPTB HE3AKOHHOTO HIH

Becrim. Cepua fOpHIMYeckas. Nog (84). 2017
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AHHOTO TIPUBJICHCHUA K YIONOBHONK (-
wg;ccl:‘(:‘f‘owu (rnapa 4 YIIK PK).

[IpunAs pelenne o HOJIHON “’"f HACTUYHOH

GUANTALIAM JIMILA, OPratl, BCAYIMA yrononmmiii
ece, }lOJDKCH npu'ma'rb 34 HUM Hpaso na Bosme-
HP‘”:w ppeia. Konums onpasiaarennuoro HpUroBopa
mc: [OCTAHOBJICHHUA O NPCKPALICHAN YIONOBHOIO
:ﬁﬂa, of OTMCHE WM WIMCHCHUN MHBIX HEIaKOoN-
e pemenmii Bpy“actcs mbo nepeckiacres a-
BaHHOMY JINILY 1O 11o41e, Oanospemenno
ey HATIPABIACTCA HIBCHICHUC C PATLACHCHHCM 110-
pHika posmenienns spesa (Hapuaannii, 2001 39),
oa noanoit peabuimraumcii smna cuenyer
[ORUMATD BHIHCCCHHUC B OTHOWICHUM HETO Cy/iom
oNpABATCABHOTO  TIPUTOBOpa JGO  Bhinecenme
opraoM JIO3HAHWA, CIIC/ICTBAA, TIPOKYPOPOM 110~
CcrAHOBJICHHA O TIPCKPAICHUU  YIOIOBHOIO Jic/a
44 OTCYTCTBUCM COOBITHA LPCCTYIUICHUA, 3a OT-
CyTCTBMCM COCTABA NPCCTYIUICHUA WK 32 He-
10KA3AHHOCTBIO  YHACTHS JINIA B COBEPIICHUM
[peCTyIICHHA.

Yacrnunas peabwintanvs una sakimouact-
¢4 B NPU3HAHAM CI'O HCBUHOBHBIM 110 OT/ICHLHBIM
yu30faM OOBUHCHUSA, B NCpeKBAIMpUKAINN Cro
JeCTBUI HA CTATBIO YIOJIOBHOI'O 3aKOHA, NPE/yC-
MATPHBAIOILYIO OTBETCTBEHHOCTH 3a MCHCE THKKOC
NpeCTyIUICHHE, B OTMCHE HE3aKOHHO PUMEHEHHBIX
NPUHYAMTEIIBHBIX MEP MCMIMHCKOIO Xapakrepa
WM IPUHYJIATEIIBHBIX MEP BOCITUTATCILHOIO BO3-
neitersus (besnenkun, 2004: 76).

[Ipasom obpamenus ¢ TpebGoBanuem o BO3ME-
HICHHH BpE/Ia, TPUYUMHCHHOIO HE3aKOHHBIMU JICH-
CIBHAMM OPIraHoOB, BEJAYUIMX YrOJIOBHBIA npouecc,
Hajienensl Kak (pu3MYecKue, Tak U I0pPUINYCCKUC
mna, Cornacro wactu 3 crateu 40 VIIK ¢ tpe6o-
BAHHCM O BO3MCIICHUM HMMYILCCTBEHHOrO Bpe/ia
MOryT o6pamarscs Kak camu JIMiia, epeUnucICHHBIC
Byactu 2 cratem 38 VITK, Tak v ux 3aKOHHBIC IPE/i-
CraBuresn,

B cayuac cmepru peaGuantuposannoro npaso
fa Bosmemienne umyniecTBEHHOro BpE/a NEPEXo-
AT K ero Hacsieimkam, 6IM3KUM POJICTBCHHAKAM,
POACTBEHIMKAM MM A IMBEHIIAM YMEPIIETO; YTHM
Miiam nosnasatenn, caepoBatenb, NPOKYpop WK
Y, IpusBIIME pemenne 0 NpU3HAHNM NIpaBa HA

, 00s3aHBl HANPABUTH KONMIO CO-
ITBETCTBYIOMICrO NOCTAHOBICHUA # MIBEHICHAC C
PaSHACHEIEM OpsIKa BOIMCLICHUA UM BPCA.

Mpw oreyrermum CBEJICHMIA O MECTE KUTCIILCTBA
MACAC MK OB, poscTREHNMKOB WM MAIMBEHICH
Mepiero siuyya, MMCIONICTO NPABO HA BOIMEIICHHC
mpb'a, H3BCIICHNE HanpaBseTCa UM HE T103/1HCC
iy EYT0K ¢o s ux ofpauieHns B opras, Bejy-

Yronosumit nponece.

95N 1563.0366

Apun AA., Abnapbacn C, K,
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Bpea, npuaumennuii sy B pesyinrare nesas
KOMHOTO sajicpAanys, apecta, AOMAINETO apecra,
BPEMCHHOIO OTCTPAHEHNA OT JOIKHOCTH, NOMEIe
HUA B CHCHMAILIYIO MEAMITMHCKY IO Oprannsal o
OCYKJACHUA, NPUMCHCHUA TIPUHYINTCII
MC/IMLIAICKOT O XAPaKTEpa, BOSMENL
Gamkanckoro Gloamxera B HOMMOM ©
CUMO OT BUHBLI OPrana, BEAYIIEro
tece (YIIK PK, 2014p:; cr. 40),

Tpebosanns o posmemenun
BPC/IA paspemaorcs cyameh
JICHHOM YaCTRIO BTOPOH

TUPOBAHHBIA JIMIINICA B pe:
npecie/I0Banns, HCUHCTAIOTCH € MC
menns ux Beiiatel. Ipu onpene.
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CYNM, HOAOKAUIMX BIKICKAHWIO B 0JIb3Y peabuin-
THPOBAHNOIO 32 OKAZAHUE IOPHIHYUCCKO OMOIIH,
CACYCT YUNTRIBATL, UTO NOJOKCHHS HE OrpaHn-
SHBAOT KOIHMCCTRO 3AIMHTHHUKOR, KOTOPLIC MOTYT
OCYHICCTRIN TS 3Q1MTY 0JIHOro 00BHHACMOTO, 1101~
CYAMMOTO i ocyxaennoro, Pasmep BOsMCILCHMS
BPCAQ 334 OKA3AHNC IOPIIHYECKOI OMOIH Orpe-
ACARCTCR. NOTBCPNUICHHBIME MATCPHAJIAMH  J1C1a
GAKTHUCCKI IOHCCCHHBIME PACXOIAMH, HETIOCPE/L-
CTBCHHO CBSSAHHBIMI € ¢ ocywecTricnnem (Bez-
delkin, 2017: 121).

VIOa0BRO-NPONCCCYUILHBIE  3AKOH  HE orpa-
HIMMBACT  1CPCHCHD  NOVIORAIMX  BOSMCIICHHIO
PACXQI0B,  KOTOPHIC  OCYIMECTRICHB!  peabuinTi-
POBAHHAM AMUOM K&K HCNOCPCIACTBCHHO B XOJC
YTOIOBHOIO NPSCIICAOBAHKNS, TAK H MOHCCCHBI UM B
UCASX YCTPAHCHHS NOCAQICTEHIT HE3AKOHHOTO HIIH
HOOGOCHOBAHHOIO  YTONOBHOIO  TIPECHCAOBAHNS,
BKINOUAN 3aTPAThl HA BO3MCILCHHE PACXO/IOB, CBSI-
SAHHEX C PACCMOTPCHHEM BOHPOCOB peabuimra-
LM, BOCCTRHOBICHUS 310POBBS H JAPYTHX.

Pasmep sminiar, noaiexamwmx  BOIMCHICHHIO
PCACIIHTHPOBAHHOMY, ONPEACINCTCS CYIOM C yue-
TOM HHICKCA POCTA NOTPEOHTENLCKHX IICH 110 Me-
CTY patoThi MM XHTSILCTBA PEAGHINTHPOBAHHOIO
H2 MOMCHT HAYQIa YIOJOBHOIO HPCCICAOBAHNS
(Poxamsa, 2007: 117).

Bozwewenue peaburumuposannomy mopans-
wovo epeda. Ilon MOPanbHBEIM BPEAOM OHHMAIOT-
CS HPABCTBCHHBLIC W (QHIMYCCKHE CTPAJIAHMS, NPH-
HMHCHHBIC JCSHHSAMH, NOCATAIOMHMH HA JIHYHBIC
HCHMYIICCTBCHHBIC NPABA WM JPYTHE HEMATCPH-
anbune Gaara, NPHHAUICKAUHE FPAKIAHMHY, a B
CAYHasX, COCHHAILHO NPEAYCMOTPCHHBIX 3aKOHOM
(JleGenes, 20146: 405).

VeTpasenne nocneaACTsHi MOPAILHOIO Bpesa
OCYMICCTRASCTCN: 1) NPHHECCHHEM  NIPOKYPOPOM
PeabiuTHTHPOBAHHOMY OQHUHAIBLHOIO WIBHHCHUN
OT HMCHH IOCYAapCTBA 33 NPHYHHCHHbIN eMy Bpet;
2) NOMCIICHHEM B CPE/ICTBAX MACCOBOH MHpOPMa-
M COOOMICHNS O PCabHINTALMH, CCIIN CBCACHHS O
OPHMCHCHIH MCP YTOJIOBHOIO HPECICAOBAHMS B OT-
HOWICHIH PCAGHIHTHPOBAHHOIO GLUIH pacipocTpa-
HCHB! B CPOACTBAX MaccoBoit Hudopmaumm; 3) pa-
NPABACHHEM ITHCHMCHHBIX COOGUICHMI O NPHISTRIX
PCUICHHAX, ONPABALIBAIOUIMX IPLOKAAHMHA, 11O Me-
CTy ero paboTsi, yueOhl WIH 0 MCCTY XKHTC/ILCTRA,

[Mpusecenne  OPHUMANLHOIO  HIBHHCHM OF
HMCHH FOCYAAPCTBA JI0/DKHO NPOMIBOAMTLCSH, KaK
OPCACTARANCTCH, M0 AcaaMm nyGanunoro u wacr-
HO-NYOIHYHOrO OGBHHCHHS NIPOKYPOPOM B YCTHOI
dopme u oprumatbHOil obcTanoske. Ecam nonpoc
© NPHHCCCHHH H3BHHCHHA MPOKYPOPOM nocTanien
peabiIHTHPOBAHHAIM 1ICPCJL CYOM, Cy/l BOINaract
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HCIIOJHCHHE TAKOH 00s3aHHOCTH Ha IPOKYPOpa co.
OTBCTCTBYIOIICIO YPOBHSA, O MCM yKashiBactey B 1o-
cranonnennn (Veretennikova, 2003 38)
Bocemanoanenue unsix npae peatu muposay.
Hoco. BOCCTAHOBICHHUC TPYIOBLIX, NEHCHONNLY,
KIWIHIIHBIX M HHBIX [pas pcaﬁn.'llllllpnm""ml,o

NPOM3BOJMTCH 110 cyacOHOMY perichino, BhIHCCCH-
HOMY B HOPSIKE, YCTAHOBICHHOM JUIS Paspeiicyyg
BOIMPOCOB, CBAZAHHBIX € HCTTOJIHCHHCM Npug OBOpa,
I'paxanmny, 0CBOGONKACHHOMY 0T paGory »
CBA3H € HEIAKOHHBIM OCYRKICHHCM, TPHMCHCHMey
NPHHYMTCABHBIX MCP MCIHIMHCKOTO Xapakiepy
NGO OTCTPAHCHHOMY OT JIOJKHOCTH B CRITH € Hejg-
KOHHBIM HNPHBJACYCHHEM K YIOJIOBHON OTBCTCTRON-
HOCTH, JODKHA OBITH NpeaOCTamICcHa  npexnsy
pabora. 3ammck, 3aHCCCHHAN B TPYJIOBYIO KHIKKY
B CBS3H C YBOJLHCHHCM, MPHIHACTCH HCACHCTRN-
TCILHON. AJIMHHHCTPALIMA TIPC/TTPHATHS, YUPekIe-
HIS, OPraHU3alHK BLIAACT eMy ayOumkaT Tpyaosoil
KHIDKKH (€3 BHCCCHMSI B HEC 3a1HCH, NPHIHANHOIN
nejeiicrsuTenshoii (Jlebenes, 2014n: 406).
llpasosoi cmamyc peaburumuposannoco u ca-
panmuu eco obecnevenus
[pouecent (popmupoBarns NpasoBoro rocyap-
CTBA OCOOCHHO 3ATPAIHBAIOT TAKHC BAKHCHIINE 10-
JITHKO-TIPABOBLIC B3AHMOCBS3H, KAK TOCYAAPCTBO
W JIHUHOCTH, COACPKAHNE OCHOB TIPABOBOTO CTaTy=
Ca JIMYHOCTH B TICPBYIO OUCPE/Ih CKAAALIBACTCS W3
OTHOIICHHMIT YENOBCKA N OGIICCTBA, IPAOKIAHMHA 1
FOCYZIAPCTBA B HX PASTHYHOM HOHHUMAHIH W IOPIUIH-
HCCKH npusnannom oGosuavennn.  Tpaanimonssil
HPHMAT TOCYAPCTBA B OTHX  B3AHMOOTHOUICHHSX
CTABIL JIMMHOCTH B 30BHCHMOC TIOJIOKCHHE OT 1oCy=
JAPCTBCHHONO MCXAHN3MA, YINCMIISUI €¢ NPAaBa, CKO=
BBIBUL HHIIMATHBY H 1IPABOBYIO AKTHRHOCTH TPAOK-
Jan. EeTecTnenno, HeHOPMaILHOCTE CI0KIBIICTOCH
TONOKEHIS TPEGOBAIA ICPCOPHEHTALIMN K JIHUHOCT=
HOMY aKHEHTY, KAUCCTBCHHOMY HANOIHCHIIO COMCP*
RAHMS TIPABOBOTO craryca amunocti. «lIpasa rocy:
JAPCTRA HE MOTYT OBITH BRIIC IPAB MCTOBCKAY.
Jl conpementioro  opiuieckoro  ¢ra
AHUHOCTH XapakTepHbl Takine 0codennocTi, K8
CrO Kpailisist HeyCToiiMnBocTs, crabas connaibio
TPABOBAS SAUMIICHHOCTE, OTCYTCTRHC HAACKHBE
FADANTHPYIONIIX  MOXAHHIMOR,  HECTIOCOOHOCT
rocyaperna  sgpexrunno  obecneunts  MHTEPE
Chl FpOKIANIHA, ero npana i cpoGos. [panese
CTaTyC Jmunoctin necer na cebe nevars HayooR
PO COIMAILRO-IKOHOMHUMCCKOTO, O ,,
AYXOBHOrO  kpuanca, Fannerno o crabuisios
NPABOROIO CTatyea nojophanii nponeccamit &
BEPCHMIAIN, MOKHAIOHUILHEIMI 1t PETHOLE
HRIMIE KOnguimkrami,  Tlosmiumen  3Hasie
TPYIIL noaeit (Gexentn, Minrparsl, 1epe
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- Hna) nooﬁ'n;t; 6e3 4eTKOTO NparoBoro ¢
( 0BOC MOJNOKCHHE MHIMBHAA Cymrectpey.
2 JIeCTAGHIH3HPYCTCA B pef%ynbra're HCTaTHUBHBIX
,mnell"ﬁ’ MPOUCXOJAIINX B OOIICCTBE: conmanpuay
LanpRKCHHOCTB, TOTMTHYECKOS NPOTHBOCTOAMME,
ojjoKHAA KPUMHUHOTCHHAsA 00CTaHOBKa, 3K0N0rHYe-
cxie 1 TEXHOTCHHBIC KaTaCTPODBI, MOKOBLIE MeTo-
bl MPOBEACHHA Ped)OP'f u T.1. Ha npasogoii craryc
% CBOE BO3/ICHCTBUE U HPABCTBEHHO-1CH-
(QIIOIMUCCKHC (axTopel, kKak noreps nmunocTHIO
comHATBHBIX OPHEHTHPOB M IPHOPHTETOB, JyxoB-
{oii OMOPBI, HCANANITHPOBAHHOCTL K HOBBIM yCJ10-
s (MasibKo, 2001: 119).

Jlns YTOUHCHHSL DTOTO BONPOCA HEOGXOMMMO
BCHOMHHTB, YTO B MEHUIYHAPOAHO-TIPABOBO# npak-
ke MPUHATO PA3JIMYaTh TPH IPYNIbI NpaB U CBO-
(01 4EIOBEKA M FPAX/IaHMHA.

K nepBoii Ipymnre OTHOCSTCS JIMYHbIC npaBa u
(B00O/IBI: TIPABO HA XKM3Hb, OXPaHy JOCTOMHCTBA
JIHYHOCTH FOCYIAPCTBOM, NPABO Ha JINYHYIO HENpH-
KOCHOBEHHOCTb, 3AILUTY CBOCH YECTH M JOCTOMH-
cTBA M JIP.

Bropyio rpynmy o0pasyroT nojimruyeckie npa-
B # CBOOO/IBI: IIPOBOIMTH COOPaHMs, IICCTBHS, M-
KeTHPOBAHHE, JICMOHCTPAIMHM; TIPABO HAa CBOGOLY
MBICITH M CIIOBA, CO3/1aBATh PA3JIMYHBIC COIO3BI JUIS
3allThl CBOMX HHTEPECOB U JIp.

Tpereio rpymnmy COCTaBISIOT COLMATBHO-IKO-
HOMHYCCKHE MpaBa M CBOOOJIbI YEIOBEKA U Ipak-
JaHMHA: MPAaBO YaCTHOM COOCTBEHHOCTH, BHIOOpa
npodeccuu, oxpana 310poBbs u ap. (Rakhmetullin,
2001: 12-15).

Peabunmranmio rpaxnan B yroJoBHOM nporecce
CIElyeT OTHECTH, Ha HAIll B3IJIs/I, K IEPBOM IPyIIIe.
1 B 3aBucumoctn ot cocrostaus aen B 310 06MACTH
B ONpesieIeHHOM Mepe MOKHO CY/MTh O PHOPHTE-
T¢ paB yenoBeKa B TOM MM MHOM rocyaaperse. M
fic cnyyaitno B EBponeiickoii KOHBEHIIMH O 3alIHTE
1paB yenoBeka u ocHoBHBIX ¢B0GO (1950 T.) 3aKpe-
IUICHO NpaBo kaX10ro, KTO CTal «KEPTBOi apecta
M conepkanus mox cTpakein», MPOM3BEACHHBIX
B Hapymenue nonoxkenuii aHHON KOHBEHIMH, HA
Komnencarmo, obnanarontyio uckosoii cuioit. Cra-
;;? nsa.; KOHBEHIIMM Npe/lyCMOTPEHO, 4TO BO3MEIIIE-

€CCHHOrO 1py 3TOM yimep6a JA0IKHO ObITh

biM. Crates 3 Ilporokona 7 k EBpo-

Telickolt komBermun «O sammTe npaB 4YeJOBEKa
CcB00OI» BKIIIOYACT B YHCIO CYyOBEKTOB,

E’W IHMX TAKMM PAaBOM, HE TOJIBKO HE3aKOHHO
; Ec'\ OBaHHBIX Ha jgoCyaeGHBIX CTAJAMAX YIOJIOB-
> "Poliecca, HO u xepTBbI CyneOHBIX OMHMOOK,
y m‘ BIE NIOJIyYal0T KOMMEHCAIMIO COTIACHO 3aK0-
TIPaKTHKE COOTBETCTBYIONICIO TOCY1apCTBa

TaTyca
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(E_“r opean Convention for the Protection of Human
Rights and Fundamental Freedoms, 1950).

B Pecny6nuke Kaszaxcran NOpAIOK peabniuTa-
LMK, B TOM yncne BO3MELICHHE Bpeaa, NPpUYHHCH-
HOro He3akoHHBIM aelcTBHEM opraHa, BeAyuiero
YTOJIOBHBIA npouece, periaMeHTUpyeTcs HOPME
yronoaﬂo-npoueccyam,uoro  AKOHO,
Cornacho VIIK PK Bosmemenuio nos
IPUYMHCHHBIH  peabuimTupyemMomy
TC HE3aKOHHOTO 3ajepiKaHusd, aj
apecTa, BPEMEHHOTO OTCTPAHEHUS (
NOMCILCHHS B CHICHHMAIBHOC ME;
JICHUE, OCYK/ICHHS, IPUMEHCHNS T
MEP MEIMIMHCKOTO X

Oumbku npu  oc
JI0POro 00XOAUTCH Kz

0 HE3aKOHHBIMHM JCHCTBHAMHU ¢
yronoBHbiii npouecc”, 1999), grc
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€ Npas ¥ 3aKOHHBIX HHTCPCCOB nozlo'spcmuom u 00BHHAC

MOTO

pelieHHs O peabHINTAIlMH, a TAKXKE HMHOrO pelie-
HHS, BCJICACTBHEC KOTOPOTO Yy JIHIL BO3HUKACT NpaBo
Ha BO3MCIICHHC BpeJa, Cyabl B NMPOLECCyaTbHbBIX
JIOKyMEHTaX HE YKa3blBAJIW NMPHU3HAHHE 34 HUMH Ta-
KOTO MpaBa H HE PasbACHAIHN NMOPAAOK BHIMCIICHHA
Bpea. AHATOTHYHAS NPAKTHKA B paboTe cyneOHbIX
OpraHoB NMPOJO/DKACTCH W B HBIHCIIHHX YCJIOBHAX.
VBHACTH B 3THX CIOydYasX HapylICHHs MpaB ONpaB-
AaHHBIX, NpeaycMoTpeHHsiX 4. 3 cr. 402 VIIK PK,
HE COCTaBIACT 0CO00ro Tpysaa.

KoneqHo, B CiTy4ae BBIHECCHHSA ONPaB/1aTeIbHO-
rO MPHTOBOPa OMMOKH, JOMYyIICHHBIC B XO/AC ClICA-
CTBHS HJIH APYTHE CYIICCTBCHHBIC HAPYIIICHHSA MTPaB
Y9aCTHHKOB MPOLECCa, PacCMaTPHBAIOTCA Ha KOJI-
JIeTHAX COOTBETCTBYIOMMX NpoKyparyp. [Ipuanma-
HOTCS WHOT/1a AMCHMIUIHHAPHbIC MEPhl BO3/ICHCTBHSA
B OTHOIICHHH MPOKYPOPCKHX pabOTHHKOB HH3LIETO
3BEHA M CJIEI0BATEIId, NPOU3BOAMBIIEIO Paccieno-
Banue. CiaeayeT OTMETHTB, YTO OT 3TOro peabHiH-
THPYEMOMY HE CTAaHOBHTCH JIErde, MOCKOIBKY OH
BEIHYAJICH OOMBATH NOPOrH CyACOHBIX HHCTaHIMH
JUTA YAOBIETBOPEHHMS CBOMX MCKOBBIX TpPeOOBaHHH
H BECTH CIOP CO CJCAOBaTejieM, MPOKYPOPOM, HE
Hazesch 0cob0 Ha CIIPaBeUTHBOCTD M YCIIeX B Ciie,
WM YHTH, HE NPEAbABIAA HAKaKHX TpeOGoBaHHi O
BO3MEIICHHH NPHYHHEHHOTO €My Bpe/a. YPOH, Ha-
HOCHMBIH NMPECTHAY roCy/1apCTBCHHBIX OPraHoB, B
TOM 9HC/IE OPraHOB MPOKYPaTyphl, B 3THX CIy4dasx
oueenacH (Tynyshtykuly, 2001: 25).

OCHOBHO# NPHYHHOH TAKOTO MOJIOKCHHA ABJIA-
ercs He3HaHue Wi c1aboe 3HaHHE 3aHHTCPECOBaH-
HBIX JMIL B TOM YHMCIE NPAKTHYECKHX pabOTHHKOB
ACHCTBYIONICTO 3aKOHONATEIBCTBA B JTOH HacTH.
Kpome TOro, yCTaHOBJCHHbBIA NOPANOK BO3MEIIC-
HHA BpeAd, HAa Hall B3IJIAJ, OTHAMAcT MHOIO Bpe-
MCHH B CBA3H C NPECIBABICHHEM B CYyJl COOTBETCTBY-
JOIIEro MCKa, ero J0IAHOro oopMmiIeHHs H T H
daxTueckum paccmoTpennem. Mmeercs u ncuxo-
JIOTHYECKas CTOPOHA JIeNa, 3aK/II09aloaica B TOM,
9T0 NOCTPAAABIUICMY MOCIEC NPHHATHA KOMIICTCHT-
HBIMH OpPraHaMH COOTBETCTBYIOMICTO PCIICHHA O
peabuanTauMH NPUXOANTCA Kak Obl BHOBB Mcpe-
AHMBaTh 33 CIYYHMBIICCCA C HAM, I0Ka3biBaTh B Cy/I€

CBOIO NPABOTY, NPEABABIIAA HCK.
Jakawuenne

Takum obpa3om, yKa3aHHbIH HHCTHTYT, Npei-
yemorpennsiit YIIK PK, noka coaepxuT maccy
HeTouHOCTeH M nporuBopeunid. Hecmotps Ha 7o,
YTO 3HAUCHHE, YACIACMOE 3aKOHOJATEICM BOCCTa-
HOBJICHHIO Mpas ¥ CBOOOJ JIMIL, HC3AKOHHO W HeE-
0BGOCHOBAHHO MOABEPTHYTHIX YTOJIOBHOMY Tmpecie-
JIOBAHMIO, OYCBHIHO, YKa3aHHBIC HCCOOTBCTCTBHA
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4aCTO JHINAIOT BO3MOKHOCTH BOCIIOJIL30BATLCA e
KJIapUPOBAHHBIMH HOPMAMH. 3a HeGOIBILION nepH
o1 ICHCTBHA YTONOBHO-TIPOLECCYILHOTO KOJICKEa §
Hero GBUTH BHECCHBI MHOTOYHCIICHHBIC H3MCHCHIA
YcrpaHeHHe ncpcqucneuuuxvaumc He10paboToy
oJ1aracM, MO3BOJIAT B TIOJIHOH MEPE MCTIOIL30BaT
NaHHBI MHCTHTYT B UCHAX BO3MCIICHHUA BpE)
NPUYMHCHHOTO HE3aKOHHBLIMH JCHCTBUAMH NPAR
OXPaHHTETBHBIX OPFraHOB W JOJAHOCTHBIX JIHIL
B crarbe aBTOp NPUXOAMT K BBIBOIY, YTO MH
CTUTYT peabwiMTaliy NPCACTABIACT coboii co
BOKYMHOCTb MPaBOBBIX HOPM,  PCrY/IHPYIOMIH
NPaBOOTHOIICHHA B CBA3M C BHIHCCCHHCM aKTa ¢
peabuintaumn  (ONpaBAaTEIBHOIO  NPUroBOpa
[HOCTAHOBJIEHHA O MPEKPALICHAH YIOJOBHOIO ACHK
1no peabHIHTHPYIOUIHM OCHOBAHHAM) U PECAIU3:
IHeii  KOMITEHCAIIHOHHO-BOCCTAHOBHTC/ILHBIX MEP
HarpaBJICHHBIX Ha BO3MEHICHHUC BpC/a peabuauT
pyemomy. COCTaBHBIMH HaCTAMH HHCTHTYTA peab
JIMTAIIMH, HCXO/A U3 JAaHHOH (GOpMYIHPOBKH, ABIIS
10TCA JIBe 000c006aEHHBIE IPYIINbI HOPM, NIEPBOE K
KOTOPBIX ONPEACHACT NOPAIOK H YCHOBHA BHIHECE
HHA aKTa O peabMIMTalHK U MO CBOCH OTPAcieBO)
NPHHAUIEAKHOCTH ABJACTCA YTOJIOBHO-TIPOLIECCY
aJIBbHOM, a2 BTOPOE — MOPAAOK BO3MCIUICHHS Bp eI
M JpPYrMX KOMIICHCALIHOHHO-BOCCTAHOBHTEb,
Mep, KOTOpbI€ OH BIPAaBE MOJyYUTh HA OCHOBAHH
aKTa 0 peaGHIHTALINH, H HOCHT MEKOTPAC/ICBOH Xa
paktep. [Tocaennss rpynna HOpM MOKET ObITh pe
aTH30BaHa TONBKO B CJIy4ae €ro BOJICH3bABICHHA
NpH HATHYHH €r0 X0/1aTaiCTBa. :
HeoaHo3Ha4YHO 3aKOHOAATEJIEM PEIICH BOMPOC
06 ocHoBanuax peabwanrtanumu. [To MHCHHIO aBTO
pa, peabWIHTaLMK JI0JIKHBI NIOJUIC/KATh JIUIIb JIHIA
KOTOpbIi€¢ ObUIH MOABEPrHYTHI YTOJIOBHO-TIPOLIECC)
ATHHOMY TPECIICIOBAHHIO NPH MOJIHOM OTCYTCTBH
HHKPHMHHHDPYEMOIO UM OOIIECTBEHHO OMNacHOI
JICAHUA WK X BUHBI B IPECTYTUICHHH, YTO MOBJICK:
JI0 IPHYMHEHHE UM BpeJia HecnipaBeuinBo. MMeHHC
Takas CHTyallMsd acCOIMHPYETCsA C KaTeropuei HE
BHHOBHOCTH T0/I03PEBAEMOTI0 WIH OOBHHAEMO
a B MpOUECCYAIbHOM aclieKTe BhIpakacTcs B TPE
OCHOBaHMAX peabHIMTALMU: OTCYTCTBHE COOE
NPECTYIJICHAA, OTCYTCTBHE COCTaBa MpeCTyIUICHH!
H HENPHUYACTHOCTH OOBHHACMOTrO, 10103PEBACMOT
K COBEPIICHHIO MPECTYIICHUA. g
Bonpoc o cyObekTax peabuauranmuu TakxKe Bbl
36IBacT GOMBINIOE KOJIMYECTBO CHOPOB. 3aKOHOM
Teb ONPEACH, YTO CYOBEKTOM MOKET AR f
KaK 10/103peBacMblil, 0OBHHACMBIi, 1101CY TAMBIHA K
OCYA/ICHHBIH, Tak M uHbIe juna. OaHako Ccyobe
TAMM PCabMINTALMN MOTYT ABJIATHCA JIMIIL JALA
TIO/IBCPraBIINeCs YroJOBHOMY [peCiic/I0BaHHIO, @
TIOCJIC/IHNE K TAKOBBIM HE OTHOCATCH.
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